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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 


MONSANTO COMPANY, et al, 


Plaintiffs, C.A. No. 04-305-SLR 
(Consolidated) 


Vv. 


SYNGENTA SEEDS, INC., et al, 


Ne ee Nee eee ee ee ee ne Ser 


Defendants. 


NOTICE OF SUBPOENA AD TESTIFICANDUM 





PLEASE TAKE NOTICE that, pursuant to Rule 30 of the Federal Rules of Civil 
Procedure and the attached subpoena, which has been or will be served, counsel for 
Monsanto Company, et al., will take the deposition upon oral examination of the 
following third party: Jay Asplin, Heartland Hybrids.,850 1° Street North, Dassel, MN 
55325. 

The deposition of Mr. Asplin will commence on June 23, 2006, at 9 a.m., at Best 
Western Victorian Inn and Conference Center, 1000 Highway 7 W, Hutchinson, MN 
55350, (320) 587-6030, and will continue from day to day until completed. The 
deposition will be recorded by video and stenographic means. 


You are invited to attend and cross-examine. 


Case 1:04-cv-00305-SLR 


OF COUNSEL: 


Peter E. Moll 
Scott Flick 

John J. Rosenthal 
HOWREY LLP 


1299 Pennsylvania Ave., N.W. 


Washington, DC 20004 
Telephone (202) 783-0800 


Kenneth A. Letzler 
Jonathan I. Gleklen 
ARNOLD & PORTER LLP 
555 12th Street, N.W. 
Washington, D.C. 20004 
Telephone (202) 942-5000 


Dated: June 13, 2006 
736385 / 28128 


Document 437 


POTTER ANDERSON & CORROON LLP 


By: 


Filed 06/13/2006 


/s/ David E. Moore 


Richard L. Horwitz (#2246) 


David E. Moore (#3983) 
Hercules Plaza, 6" Floor 

1313 N. Market Street 
Wilmington, DE 19801 
Telephone (302) 984-6000 
rhorwitz(@potteranderson.com 
dmoore@potteranderson.com 


Attorneys for Monsanto Company and 
Monsanto Technology LLC 


bo 
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Issued by the 
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 
Syngenta Seeds, Inc., 
Plaintiff, SUBPOENA IN A CIVIL CASE 
v. DISTRICT OF DELAWARE 


CASE NUMBER: 04-908-SLR 
Monsanto Company and Monsanto Technology 
LLC, 
Defendants. 


TO: Jay Asplin, Heartland Hybrids, 850 ist Street North, Dassel, MN 55325, 800-883-0892 


[ ] YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify in 
the above case. 
PLACE OF TESTIMONY 







[X] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition in the 


above case. 
PLACE 


Best Western Victorian Inn and Conference Center, 1000 
Wighway 7 W, Hutchinson, MN 55350, 320-587-6030; to be 
recorded by videotape, andiotlape, and/or stenographic 
means. 


DATE AND TIME, 


June 23, 2006 9:00 a.m. 





{j YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the 
lace, date, and time specified below (list documents or objects): 
PLACE 











— 


DATE AND TIME 


‘ 





[1]. YOU ARE COMMANDED to pemnit inspection of the following premises at the date and time specified below. ais 
PREMISES 





Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more 
officer, directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person 
designated, the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6). 


IGNATURE AND TIES (INDI IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) 


Steven De Salvo - Attorney for Defendants Monsanto 
Company and Monsanto Technology LLC, 











DATE 


Sune ~), 2006 


ISSUING OFFICER'S NAME, ADDRESS, AND PHONE NUMBER 


David E. Moore 

Potter Anderson & Corroon LLP 
1313 N. Market Street 

P.O. Box 951 

Wilmington, DE 19899-0951 
302-984-6000 


{See Rule 45. Federal Rules of Civ Procedure Parts C & D on Reverse) 
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SERVED: DEPOSITION SUBPEONA IN A CIVIL CASE 











 nereinnuassuryarurermmneertinsrannrererememrrriiniasssssisieannamerererrin tists eenrararaererrtn Atti” r/ewmrrerarrnrrtrArser Ares, 








SERVED ON (PRINT NAME) MANNER OF SERVICE 

Jay Asplin 

Heartland Hybrids PERSONAL SERVICE 

850 Ist Street North 

Dassel, MN 55325 

800-883-0892 

SERVBD BY (PRINT NAME) TLE — 
eens urereremerrfepetusiuisaeaarenmmmernts iiss reenter mmrerenmnnmitsiieinenmererntt AHA RRETTETTTTTIAAAtAAAA Re 

DECLARATION OF SERVER 











I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained 


in the Proof of Service is true and correct. 


Executed on: June __, 2006 
DATE 


Rule 45, Federal Rules of Civil Procedure, Parts C & D 


(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS. 


(1) A party or an attorney responsible for the issuance anil service of s subpoena 
shall take reasonable steps to avoid imposing undue barden or expense on & person subject to 
that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty 
sod impose upon che pasty of attomey in breach of this duty an appropriate sanction, which 
may include, but is not limited to, lost camiogs and a reasonable attomey’s fee. 


(2) (A) A person commanded to produce and pent inspection and copying of 
designated books, papers, documents or tangible things, or inspection of premises need not 
nppear in person at the place of production or inspection unless commanded to appear for 
deposition, hearing or trial 


(B) Subject to pampraph (6X2) of this rule, a person commanted to proxtuce anid 
permit inspection and copying may, within 14 days after service of the subposna or before the 
time specified for compliance if such titne is Yess than 14 days after service, serve upon the 
party or attomcy designated in the subpoena written objection to inspection or copying of any 
or all of the designated materials or of the premises. If objection is made, the party serving the 
subpoons shall not be entitled to inspect and copy the materials or inspect the premises except 
pursuant to an order of the court by which the subpoena was issued. If objection hax been 
made, the party serving the subpoena may, upon notice to the person commanded.to produce, 
move at any time for an order to compel the production. Such an onder to compel production 
shalt protect any person who is not a party or on officer of a pany from significant expense 
resulting from the inspeation and copying cormmanded. 


(3) (A) On timely motion, the court by which a subpoena was issued shall quash 
or modify the subpoena if it 


(i) fails to allow reasonable time for compliance; 


(8) requires 2 person who is not a party o7 an officer of parry to 
travel to a place more than 100 mules from the place where that person resides, is 
employed or regularly transects business in person. except 
that, subject to the provisions of clause (cK3)(BXiis) of this mule, such a person 
may in order to attend trial be commanded t travel from any such place within 
the state in which the trial is held, or 


2e 


ADDRESSOFSERVER—S—SOSSCOC—~“=‘“SC<‘<;7; 3H 


SIGNATURE OF SERVER 





an Senet 





Gia} requires disclosure of privileged or other protected matter and 
nd exception of waiver applies, or 


{iv) subjects a person to undue burden. 
(B) if'a sabpacna 


Gi) requires disclosure of a trade secret or ather confidential 
sesearch, development, ar commercial information, or 


Gi) requires disclosure of an wnretained experts opinion or 
information not describing specific events or occurrences in dispute and resulting 
from the expert's study made not al the request of any pasty, or 


(iii) requires a person who is not a party or an officer of'a party to 
incur substantia! expense 1) travel more than 100 miles to attend sia, the caurt 
may, to protect a person subject to or affecied by the subpoena, qnash or modify 
the subpoena or, if the party in whose behalf the subpoens is issued shows a 
substantial need for the testimony or materia) that cannot be otherwise met 
without doe hardship and assures that the person to whom the subpoena is 
addressed will be reasonably compensated, the court may order appearance or 
Production only ppon specified conditions. 


(4) Duties in Responing to Subpoena. 


(}) A pesson responiling to a subpoena to produce documents shall produce chem 
as they are kept in the usua? course of business or shall organize and label them tn correspond 
with the categories in the demand. 


@) When informtion subject ta a subpoena fs withheld on a claim that it is 
privileged or subject to protection as tris] preparation mutterials, the claim shall be made 
expressiy and shall be supported by a description of the oxture of the documenis, 
communications, or things not produced that is sufficient to enable the demanding party to 
contest the claim 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 


CERTIFICATE OF SERVICE 





I, David E. Moore, hereby certify that on June 13, 2006, the attached 
document was hand delivered on the following persons and was electronically filed with 
the Clerk of the Court using CM/ECF which will send notification of such filing(s) to the 


following and the document is available for viewing and downloading from CM/ECF: 


John W. Shaw 

Young Conaway Stargatt & Taylor, L.L.P. 
The Brandywine Building 

1000 West Street, 17th Floor 

Wilmington, DE 19801 


I hereby certify that on June 13, 2006, I have Electronically Mailed the 
foregoing document(s) to the following non-registered participants: 


Richard F. Schwed 

Thomas A. McGrath III 
Shearman & Sterling LLP 
599 Lexington Avenue 

New York, NY 10022-6069 


rschwed(@shearman.com 


/s/ David E. Moore 

Richard L. Horwitz 

David E. Moore 

Potter Anderson & Corroon LLP 
Hercules Plaza — Sixth Floor 
1313 North Market Street 
Wilmington, DE 19801 

(302) 984-6000 
rhorwitz@potteranderson.com 


dmoore@potteranderson.com 
700765 


